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AN ACT CONCERNING BROWNFIELDS DEVELOPMENT PROJECTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Subsection (d) of section 25-68d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(d) Any state agency proposing an activity or critical activity within
or affecting the floodplain may apply to the commissioner for
exemption from the provisions of subsection (b) of this section. Such
application shall include a statement of the reasons why such agency is
unable to comply with said subsection and any other information the
commissioner deems necessary. The commissioner, at least thirty days
before approving, approving with conditions or denying any such
application, shall publish once in a newspaper having a substantial
circulation in the affected area notice of: (1) The name of the applicant;
(2) the location and nature of the requested exemption; (3) the tentative
decision on the application; and (4) additional information the
commissioner deems necessary to support the decision to approve,
approve with conditions or deny the application. There shall be a
comment period following the public notice during which period
interested persons and municipalities may submit written comments.
After the comment period, the commissioner shall make a final

determination to either approve the application, approve the
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Substitute Bill No. 6097

application with conditions or deny the application. The commissioner
may hold a public hearing prior to approving, approving with
conditions or denying any application if in the discretion of the
commissioner the public interest will be best served thereby, and the
commissioner shall hold a public hearing upon receipt of a petition
signed by at least twenty-five persons. Notice of such hearing shall be
published at least thirty days before the hearing in a newspaper
having a substantial circulation in the area affected. The commissioner
may approve or approve with conditions such exemption if the
commissioner determines that (A) the agency has shown that the
activity or critical activity is in the public interest, will not injure
persons or damage property in the area of such activity or critical
activity, complies with the provisions of the National Flood Insurance
Program, and, in the case of a loan or grant, the recipient of the loan or
grant has been informed that increased flood insurance premiums may
result from the activity or critical activity. An activity shall be
considered to be in the public interest if it is a development subject to
environmental remediation regulations adopted pursuant to section
22a-133k and is in or adjacent to an area identified as a regional center,
neighborhood conservation area, growth area or rural community
center in the State Plan of Conservation and Development pursuant to
chapter 297, [or] (B) in the case of a flood control project, such project
meets the criteria of subparagraph (A) of this subdivision and is more
cost-effective to the state and municipalities than a project constructed
to or above the base flood or base flood for a critical activity, or (C) the
proposal is a change in land use of real property subject to

environmental remediation requirements adopted pursuant to section

22a-133k that is not considered an intensive use. Reuse of mills and

other brownfields, as defined in section 32-9kk, shall not require an

exemption from floodplain management certification provided the

project renovates an existing structure or structures or the footprint of

new construction does not exceed the historic footprint of the former

structure on the brownfield, any residential living space is above the

five hundred vear flood elevations, and such renovation complies with

the provisions of the National Flood Insurance Program. Following
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approval for exemption for a flood control project, the commissioner
shall provide notice of the hazards of a flood greater than the capacity
of the project design to each member of the legislature whose district
will be affected by the project and to the following agencies and
officials in the area to be protected by the project: The planning and
zoning commission, the inland wetlands agency, the director of civil
defense, the conservation commission, the fire department, the police
department, the chief elected official and each member of the
legislative body, and the regional planning agency. Notice shall be
given to the general public by publication in a newspaper of general
circulation in each municipality in the area in which the project is to be
located.

Sec. 2. Subdivision (1) of section 22a-134 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(1) "Transfer of establishment" means any transaction or proceeding
through which an establishment undergoes a change in ownership, but
does not mean:

(A) Conveyance or extinguishment of an easement;

(B) Conveyance of an establishment through the exercise of eminent

domain by a municipality, a foreclosure, as defined in subsection (b) of
section 22a-452f or foreclosure of a municipal tax lien or through a tax
warrant sale pursuant to section 12-157 or [, provided the
establishment is within the pilot program established in subsection (c)
of section 32-9cc,] a subsequent transfer by such municipality that has

acquired the property through the exercise of eminent domain,

foreclosed municipal tax liens or that has acquired title to the property
through section 12-157, provided (i) the party acquiring the property

from the municipality did not establish or create the condition at the

establishment and is not affiliated with such responsible person, and

(ii) the establishment enters or remains in one of the voluntary

remediation programs administered by the commissioner. For
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purposes of this section, municipality includes anv entity created or

operating under chapter 130 or 132;

(C) Conveyance of a deed in lieu of foreclosure to a lender, as
defined in and that qualifies for the secured lender exemption

pursuant to subsection (b) of section 22a-452f;

(D) Conveyance of a security interest, as defined in subdivision (7)
of subsection (b) of section 22a-452f;

(E) Termination of a lease and conveyance, assignment or execution
of a lease for a period less than ninety-nine years including
conveyance, assignment or execution of a lease with options or similar
terms that will extend the period of the leasehold to ninety-nine years,
or from the commencement of the leasehold, ninety-nine years,
including conveyance, assignment or execution of a lease with options
or similar terms that will extend the period of the leasehold to ninety-

nine years, or from the commencement of the leasehold;
(F) Any change in ownership approved by the Probate Court;

(G) Devolution of title to a surviving joint tenant, or to a trustee,
executor or administrator under the terms of a testamentary trust or

will, or by intestate succession;

(H) Corporate reorganization not substantially affecting the

ownership of the establishment;

(I) The issuance of stock or other securities of an entity which owns

or operates an establishment;

(J) The transfer of stock, securities or other ownership interests
representing less than forty per cent of the ownership of the entity that

owns or operates the establishment;

(K) Any conveyance of an interest in an establishment where the
transferor is the sibling, spouse, child, parent, grandparent, child of a

sibling or sibling of a parent of the transferee;
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(L) Conveyance of an interest in an establishment to a trustee of an
inter vivos trust created by the transferor solely for the benefit of one
or more siblings, spouses, children, parents, grandchildren, children of

a sibling or siblings of a parent of the transferor;

(M) Any conveyance of a portion of a parcel upon which portion no
establishment is or has been located and upon which there has not
occurred a discharge, spillage, uncontrolled loss, seepage or filtration
of hazardous waste, provided either the area of such portion is not
greater than fifty per cent of the area of such parcel or written notice of
such proposed conveyance and an environmental condition
assessment form for such parcel is provided to the commissioner sixty

days prior to such conveyance;

(N) Conveyance of a service station, as defined in subdivision (5) of

this section;

(O) Any conveyance of an establishment which, prior to July 1, 1997,
had been developed solely for residential use and such use has not

changed;

(P) Any conveyance of an establishment to any entity created or
operating under chapter 130 or 132, or to an urban rehabilitation
agency, as defined in section 8-292, or to a municipality under section
32-224, or to the Connecticut Development Authority or any
subsidiary of the authority;

(Q) Any conveyance of a parcel in connection with the acquisition of
properties to effectuate the development of the overall project, as
defined in section 32-651;

(R) The conversion of a general or limited partnership to a limited

liability company under section 34-199;

(S) The transfer of general partnership property held in the names of
all of its general partners to a general partnership which includes as

general partners immediately after the transfer all of the same persons
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as were general partners immediately prior to the transfer;

(T) The transfer of general partnership property held in the names
of all of its general partners to a limited liability company which
includes as members immediately after the transfer all of the same

persons as were general partners immediately prior to the transfer;

(U) Acquisition of an establishment by any governmental or quasi-

governmental condemning authority;

(V) Conveyance of any real property or business operation that
would qualify as an establishment solely as a result of (i) the
generation of more than one hundred kilograms of universal waste in
a calendar month, (ii) the storage, handling or transportation of
universal waste generated at a different location, or (iii) activities
undertaken at a universal waste transfer facility, provided any such
real property or business operation does not otherwise qualify as an
establishment; there has been no discharge, spillage, uncontrolled loss,
seepage or filtration of a universal waste or a constituent of universal
waste that is a hazardous substance at or from such real property or
business operation; and universal waste is not also recycled, treated,
except for treatment of a universal waste pursuant to 40 CFR
273.13(a)(2) or (c)(2) or 40 CFR 273.33 (a)(2) or (c)(2), or disposed of at

such real property or business operation; or

(W) Conveyance of a unit in a residential common interest

community in accordance with section 22a-134i.

Sec. 3. Subsection (a) of section 32-9ee of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2009):

(@) [The] Any municipality or economic development agency that
receives grants through the Office of Brownfield Remediation and
[Development's pilot program established in subsection (c) of section
32-9cc] Development shall be considered an innocent party and shall
not be liable under section 22a-432, 22a-433, 22a-451 or 22a-452, as
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amended by this act, as long as the municipality or economic
development agency did not cause or contribute to the discharge,
spillage, uncontrolled loss, seepage or filtration of such hazardous
substance, material, waste or pollution that is subject to remediation
under [this pilot program] section 22a-133k and funded by the Office

of Brownfield Remediation and Development; does not exacerbate the

conditions; and complies with reporting of significant environmental

hazard requirements in section 22a-6u. To the extent that any

conditions are exacerbated, the municipality or economic development

agency shall only be responsible for responding to contamination

directly caused by its activities.

Sec. 4. Section 22a-452 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(a) [Any] Subject only to the defenses set forth in subsections (b), (d)
and (f) of this section, any person [, firm, corporation] or municipality

[which] that contains or removes or otherwise mitigates the effects of
oil or petroleum or chemical liquids or solid, liquid or gaseous

products, hazardous substances or hazardous wastes resulting from

any discharge, spillage, uncontrolled loss, seepage or filtration of such
substance or material or waste shall be entitled to reimbursement or
recovery from any person [, firm or corporation] for the reasonable

costs expended or to be expended for such containment, removal, or

mitigation, including the reasonable costs of investigation and

monitoring, if such oil or petroleum or chemical liquids or solid, liquid

or gaseous products or hazardous substances or hazardous wastes

pollution or contamination or other emergency [resulted from the
negligence or other actions of such person, firm or corporation] (1) was

directly or indirectly caused by such person, or (2) such person,

regardless of fault, is (A) the owner or operator of a facility, (B) any

person who, at the time of disposal of any hazardous substance,

owned or operated any facility at which such hazardous substances

were disposed of, (C) any person who by contract, agreement or

otherwise arranged for disposal or treatment, or arranged with a

transporter for transport for disposal or treatment, of hazardous
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substances owned or possessed by such person, by any other party or

entity at any facility owned or operated by another party or entity and

containing such hazardous substances, or (D) any person who accepts

or accepted anvy hazardous substances for transport to disposal or

treatment facilities or sites selected by such person from which there is

a discharge, spillage, uncontrolled loss, seepage or filtration of

hazardous substances. When such pollution or contamination or

emergency results from the joint [negligence or other] actions or
omissions of two or more persons, [firms or corporations,] each shall
be liable to the others for a pro rata share of the costs of containing,
and removing or otherwise mitigating the effects of the same and for

all damage caused thereby. For the purposes of this section,

"hazardous substances" has the same meaning as in section 22a-134, as

amended by this act, provided the municipal solid waste exemption of

42 USC 9607(p) shall apply and "owner and operator" and "facility"

have the same meanings as in 42 USC 9601.

(b) No person [, firm or corporation which] who renders assistance
or advice in mitigating or attempting to mitigate the effects of an actual
or threatened discharge of oil or petroleum or chemical liquids or
solid, liquid or gaseous products or hazardous [materials] wastes or

hazardous substances, other than a discharge of oil as defined in

section 22a-457b, to the surface waters of the state, or [which] who
assists in preventing, cleaning-up or disposing of any such discharge
shall be held liable, notwithstanding any other provision of law, for
civil damages as a result of any act or omission by him in rendering
such assistance or advice, except acts or omissions amounting to gross
negligence or wilful or wanton misconduct, unless he is compensated
for such assistance or advice for more than actual expenses. For the
purpose of this subsection, and '"discharge" means spillage,
uncontrolled loss, seepage or filtration. [and "hazardous materials"
means any material or substance designated as such by any state or

federal law or regulation.]

(c) The immunity provided in this section shall not apply to (1) any

person, firm or corporation responsible for such discharge, or under a
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duty to mitigate the effects of such discharge, (2) any agency or
instrumentality of such person, firm or corporation, or (3) negligence

in the operation of a motor vehicle.

(d) An action for reimbursement or recovery of the reasonable costs

expended for containment, removal or mitigation, including the

reasonable costs of investigation and monitoring, shall be commenced

on or before the later of (1) six years after initiation of the physical on-

site construction of the remedial action taken to contain, remove or

mitigate the effects of oil or petroleum or chemical liquids or solid,

liquid or gaseous products or hazardous wastes or hazardous

substances, or (2) three vears after the completion of the containment,

removal or mitigation activities.

(e) In anv action brought pursuant to this section, the Superior

Court may issue an order granting the reimbursement or recovery of

reasonable costs to be incurred in the future.

(f) A person shall not be liable under this section when the person

can establish by a preponderance of the evidence that the discharge,

spillage, uncontrolled loss, seepage or filtration of a hazardous

substance and the resulting damages were caused solely by (1) an act

of God, (2) an act of war, (3) an act or omission of (A) a third party

other than an emplovyee or agent of the person, or (B) a third party

whose act or omission occurs in connection with a contractual

relationship, existing directly or indirectly, with the person, except that

a person shall not be liable where the sole contractual arrangement

with such third party arises from a published tariff and acceptance for

carriage by a common carrier by rail, if the person establishes by a

preponderance of the evidence that such person (i) exercised due care

with respect to the hazardous substance taking into consideration the

characteristics of such hazardous substance, in light of all relevant facts

and circumstances, and (ii) took precautions against foreseeable acts or

omissions of any such third party and the consequences that could

foreseeably result from such acts or omissions, or (4) any combination

of the foregoing.
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(¢) This section shall apply to any action for the reimbursement or

recovery of the reasonable costs for containment, removal or

mitigation, including the reasonable costs of investigation and

monitoring, except that it shall not apply to any action that has become

final, and is no longer subiject to appeal, on or before October 1, 2009.

Sec. 5. Section 22a-134b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2009):

(a) Failure of the transferor to comply with any of the provisions of
sections 22a-134 to 22a-134e, inclusive, as amended by this act, entitles

the transferee to recover damages from the transferor, and renders the
transferor of the establishment strictly liable, without regard to fault,

for all remediation costs and for all direct and indirect damages.

(b) An action to recover damages pursuant to subsection (a) of this

section shall be commenced not later than six years after the later of (1)

the due date for the filing of the appropriate transfer form under

section 22a-134a, or (2) the actual filing date of the appropriate transfer

form.

(c) This section shall apply to any action brought for the

reimbursement or recovery of remediation costs and all direct and

indirect damages provided this section shall not apply to any action

that becomes final and is no longer subject to appeal on or before
October 1, 2009.

Sec. 6. Section 22a-133dd of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

(a) Any municipality, any entity created or operating under chapter

130 or 132 or any licensed environmental professional employed or

retained by a municipality may enter, without liability, [to any person
other than the Commissioner of Environmental Protection,] upon any
property within such municipality for the purpose of performing an
environmental site assessment or investigation on behalf of the

municipality or entity created or operating under chapter 130 or 132 if:
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(1) The owner of such property cannot be located; (2) such property is
encumbered by a lien for taxes due such municipality; (3) upon a filing
of a notice of eminent domain; (4) the municipality's legislative body
finds that such investigation is in the public interest to determine if the
property is underutilized or should be included in any undertaking of
development, redevelopment or remediation pursuant to this chapter
or chapter 130, 132 or 581; or (5) any official of the municipality
reasonably finds such investigation necessary to determine if such
property presents a risk to the safety, health or welfare of the public or

a risk to the environment. The municipality or entity created or

operating under chapter 130 or 132 shall give at least forty-five days'

notice of such entry before the first such entry by certified mail to the

property owner's last known address of record.

(b) A municipality or entity created or operating under chapter 130

or 132 accessing or entering a property to perform an investigation
pursuant to this section shall not [incur any liability pursuant to
section 22a-432 for any preexisting contamination or pollution on such
property, provided, however, a municipality may be liable for any
pollution or contamination resulting from a negligent or reckless
investigation] be liable under section 22a-432, 22a-433, 22a-451 or 22a-
452, as amended by this act, provided the municipality (1) did not

cause or contribute to the discharge, spillage, uncontrolled loss,

seepage or filtration of such hazardous substance, material, waste or

pollution; (2) does not exacerbate the conditions; and (3) complies with

reporting of significant environmental hazard requirements pursuant

to section 22a-6u. To the extent that any conditions are exacerbated, the

municipality shall only be responsible for responding to contamination

directly caused by its activities.

(c) The owner of the property may object to such access and entry
by the municipality by filing an action in the Superior Court not later
than thirty days after receipt of the notice provided pursuant to
subsection (a) of this section, provided any objection be limited to the
owner affirmatively representing that it is diligently investigating the
site in a timely manner and that any municipal taxes owed will be paid
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in full.

Sec. 7. Section 32-23zz of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2009):

(@) For the purpose of assisting (1) any information technology
project, as defined in subsection (ee) of section 32-23d, which is located
in an eligible municipality, as defined in subdivision (12) of subsection
(a) of section 32-9t, or (2) any remediation project, as defined in
subsection (ii) of section 32-23d, the Connecticut Development
Authority may, upon a resolution of the legislative body of a
municipality, issue and administer bonds which are payable solely or
in part from and secured by: (A) A pledge of and lien upon any and all
of the income, proceeds, revenues and property of such a project,
including the proceeds of grants, loans, advances or contributions from
the federal government, the state or any other source, including
financial assistance furnished by the municipality or any other public
body, (B) taxes or payments or grants in lieu of taxes allocated to and
payable into a special fund of the Connecticut Development Authority
pursuant to the provisions of subsection (b) of this section, or (C) any
combination of the foregoing. Any such bonds of the Connecticut
Development Authority shall mature at such time or times not
exceeding thirty years from their date of issuance and shall be subject
to the general terms and provisions of law applicable to the issuance of
bonds by the Connecticut Development Authority, except that such
bonds shall be issued without a special capital reserve fund as
provided in subsection (b) of section 32-23j and, for purposes of section
32-23f, only the approval of the board of directors of the authority shall
be required for the issuance and sale of such bonds. Any pledge made
by the municipality or the Connecticut Development Authority for
bonds issued as provided in this section shall be valid and binding
from the time when the pledge is made, and revenues and other
receipts, funds or moneys so pledged and thereafter received by the
municipality or the Connecticut Development Authority shall be
subject to the lien of such pledge without any physical delivery thereof
or further act. The lien of such pledge shall be valid and binding
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against all parties having claims of any kind in tort, contract or
otherwise against the municipality or the Connecticut Development
Authority, even if the parties have no notice of such lien. Recording of
the resolution or any other instrument by which such a pledge is
created shall not be required. In connection with any such assignment
of taxes or payments in lieu of taxes, the Connecticut Development
Authority may, if the resolution so provides, exercise the rights
provided for in section 12-195h of an assignee for consideration of any
lien filed to secure the payment of such taxes or payments in lieu of
taxes. All expenses incurred in providing such assistance may be

treated as project costs.

(b) Any proceedings authorizing the issuance of bonds under this
section may contain a provision that taxes or a specified portion
thereof, if any, identified in such authorizing proceedings and levied
upon taxable real or personal property, or both, in a project each year,
or payments or grants in lieu of such taxes or a specified portion
thereof, by or for the benefit of any one or more municipalities,
districts or other public taxing agencies, as the case may be, shall be
divided as follows: (1) In each fiscal year that portion of the taxes or
payments or grants in lieu of taxes which would be produced by
applying the then current tax rate of each of the taxing agencies to the
total sum of the assessed value of the taxable property in the project on
the date of such authorizing proceedings, adjusted in the case of grants
in lieu of taxes to reflect the applicable statutory rate of
reimbursement, shall be allocated to and when collected shall be paid
into the funds of the respective taxing agencies in the same manner as
taxes by or for said taxing agencies on all other property are paid; and
(2) that portion of the assessed taxes or the payments or grants in lieu
of taxes, or both, each fiscal year in excess of the amount referred to in
subdivision (1) of this subsection shall be allocated to and when
collected shall be paid into a special fund of the Connecticut
Development Authority to be used in each fiscal year, in the discretion
of the Connecticut Development Authority, to pay the principal of and

interest due in such fiscal year on bonds issued by the Connecticut
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Development Authority to finance, refinance or otherwise assist such
project, to purchase bonds issued for such project, or to reimburse the
provider of or reimbursement party with respect to any guarantee,
letter of credit, policy of bond insurance, funds deposited in a debt
service reserve fund, funds deposited as capitalized interest or other
credit enhancement device used to secure payment of debt service on
any bonds issued by the Connecticut Development Authority to
finance, refinance or otherwise assist such project, to the extent of any
payments of debt service made therefrom. Unless and until the total
assessed valuation of the taxable property in a project exceeds the total
assessed value of the taxable property in such project as shown by the
last assessment list referred to in subdivision (1) of this subsection, all
of the taxes levied and collected and all of the payments or grants in
lieu of taxes due and collected upon the taxable property in such
project shall be paid into the funds of the respective taxing agencies.
When such bonds and interest thereof, and such debt service
reimbursement to the provider of or reimbursement party with respect
to such credit enhancement, have been paid in full, all moneys
thereafter received from taxes or payments or grants in lieu of taxes
upon the taxable property in such development project shall be paid
into the funds of the respective taxing agencies in the same manner as
taxes on all other property are paid. The total amount of bonds issued
pursuant to this section which are payable from grants in lieu of taxes
payable by the state shall not exceed an amount of bonds, the debt
service on which in any state fiscal year is, in total, equal to one million

dollars.

(c) The authority may make grants or provide loans or other forms
of financial assistance from the proceeds of special or general
obligation notes or bonds of the authority issued without the security
of a special capital reserve fund within the meaning of subsection (b)
of section 32-23j, which bonds are payable from and secured by, in
whole or in part, the pledge and security provided for in section 8-134,
8-192, 32-227 or this section, all on such terms and conditions,

including such agreements with the municipality and the developer of
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the project, as the authority determines to be appropriate in the
circumstances, provided any such project in an area designated as an
enterprise zone pursuant to section 32-70 receiving such financial
assistance shall be ineligible for any fixed assessment pursuant to
section 32-71, and the authority, as a condition of such grant, loan or
other financial assistance, may require the waiver, in whole or in part,
of any property tax exemption with respect to such project otherwise

available under subsection (59) or (60) of section 12-81.

(d) As used in this section, "bonds" means any bonds, including
refunding bonds, notes, temporary notes, interim certificates,
debentures or other obligations; "legislative body" has the meaning
provided in subsection (w) of section 32-222; and "municipality" means
a town, city, consolidated town or city or consolidated town and
borough.

(e) For purposes of this section, references to the Connecticut
Development Authority shall include any subsidiary of the
Connecticut Development Authority established pursuant to
subsection (I) of section 32-11a, and a municipality may act by and
through its implementing agency, as defined in subsection (k) of
section 32-222.

[(f) No commitments for new projects shall be approved by the

authority under this section on or after July 1, 2010.]

[(g)] (f) In the case of a remediation project, as defined in subsection
(ii) of section 32-23d, that involves buildings that are vacant,
underutilized or in deteriorating condition and as to which municipal
real property taxes are delinquent, in whole or in part, for more than
one fiscal year, the amount determined in accordance with subdivision
(1) of subsection (b) of this section may, if the resolution of the
municipality so provides, be established at an amount less than the
amount so determined, but not less than the amount of municipal
property taxes actually paid during the most recently completed fiscal

year. If the Connecticut Development Authority issues bonds for the
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remediation project, the amount established in the resolution shall be

used for all purposes of subsection (a) of this section.

Sec. 8. Subsection (f) of section 22a-133aa of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from
passage):

(f) A "brownfield investigation plan and remediation schedule"
means a plan and schedule for investigation, and a schedule for
remediation, of any abandoned or wunderutilized site where
redevelopment and reuse has not occurred due to the presence of
pollution on the soil or groundwater that requires remediation prior to
or in conjunction with the restoration, redevelopment and reuse of the
property. The commissioner may determine for each property whether
the commissioner will oversee the investigation and remediation of the
property or whether such oversight will be delegated to a licensed
environmental professional. For each property subject to a covenant
under this section based on an approved brownfield investigation plan
and remediation schedule, the owner or prospective purchaser shall
perform all investigation and remediation activities under the
direction of a licensed environmental professional, and shall ensure
that all documents required to be submitted contain a written approval
of a licensed environmental professional, even at properties for which
the commissioner has not delegated oversight to a licensed
environmental professional. Each investigation plan and remediation
schedule shall provide a schedule for activities including, but not
limited to, completion of the investigation of the property in
accordance with prevailing standards and guidelines, submittal of a
complete investigation report, submittal of a detailed written plan for
remediation, completion of remediation in accordance with standards
adopted by said commissioner pursuant to section 22a-133k, and
submittal of a final remedial action report. At a minimum, the detailed
written plan for remediation shall be submitted, pursuant to the
schedule, for the commissioner's review and, as appropriate, approval.
In anv detailed written plan for remediation submitted under this

section, the owner or prospective purchaser shall only be required to
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investigcate and remediate conditions existing within the property

boundaries and shall not be required to investigate or remediate any

pollution or contamination that may exist or has migrated to

sediments, rivers, streams or off-site. If the commissioner approves the

detailed written plan for remediation, the plan shall be considered
incorporated by reference into the covenant not to sue. The
commissioner may require submittal of other plans and reports for the

commissioner's review and approval.

This act shall take effect as follows and shall amend the following
sections:

Section 1 July 1, 2009 25-68d(d)
Sec. 2 from passage 22a-134(1)
Sec. 3 July 1, 2009 32-9ee(a)
Sec. 4 July 1, 2009 22a-452
Sec. 5 October 1, 2009 22a-134b
Sec. 6 from passage 22a-133dd
Sec. 7 July 1, 2009 32-237z
Sec. 8 from passage 22a-133aa(f)
CE Joint Favorable Subst.

PD Joint Favorable
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